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Chap. 72

CHAPTER 72

An Act respecting
the Negotiation of Collective Agreements
between School Boards and Teachers
Assented to July 18th, 1975
by and with the advice and consent of
H ERthe :MAJESTY,
Legislative Assembly of the Province of Ontario,
enacts as follows:
PART I
GENERAL
lnterpre,

1. In this Act,

ta Lion

(a) "affiliate" means one of the following bodies:
1. L' Association des
Ontariens.

Enseignants Franco-

2. The Federation of Women Teachers' Associations of Ontario.
3. The Ontario English Catholic Teachers'
Association.
4. The Ontario Public School :Men Teachers'
Federation.
5. The Ontario Secondary School Teachers'
Federation;
(b) "agreement" means a written collective agreement
made after the coming into force of and pursuant
to this Act between a board and a branch . affiliate
or branch affiliates or between two or more boards
and two or more branch affiliates covering matters
n egotiable under this Act;

(c} "board" means a board of education, public school
board, secondary school board, Roman Catholic
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school hoard or Protestant separate school
board and includes a divisional board of education;

(d) "branch affiliate" means an organization composed
of all the teachers employed by a board \vho are
members of the same affiliate;
(c) "Commission" means the Education Relations Comrn i~sion established under this Act;
(/) "Council" means the Ontario School Trustees' Council ;
(g) "Federation" means the Ontario Teachers' Federa-

tion ;
(h) "lock-out" means the suspension of employment of,
or the refusal to assign work to, teachers other
than principals and vice-principals in a school or
schools by a board with the view to compelling the
cessation of a strike or preventing the resumption
of a strike or with the view to inducing or persuading
the branch affiliate that represents the teachers to
enter into or renew an agreement;
(i) "member association" means one of the following
bodies:
1. L' Association Francaise des Conseils Scolaires
d e !'Ontario.

2. Northern Ontario Public and Secondary School
Trustees' Association.
3. Ontario Public School Trustees' Association.
4. Ontario Separate School Trustees' Association;
(J) " party" means a board or a branch affiliate;
1974 c. 100

(k) " principal" means a principal as defined m The
Education Act, 1974;
(l) "strike" includes any action or activity by teachers

in combination or in concert or in accordance with
a common understanding that is d esigned to curtail,
restrict, limit or interfere with the operation or
functioning of a school program or school programs
or of a school or schools including, without limiting
the foregoing,
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(i) withdrawal of services,
(ii) work to rule,
(iii) the giving of notice to terminate contracts of
employment;
(m) "teacher" means a person ,

(i) who holds a valid certificate of qualification
as a teacher in an elementary or secondary
school in Ontario,
(ii) who holds a letter of standing granted by
the ?l'linister under The Education A ct, 1974, 1974. c. iug
or

(iii) in respect of whom the ?l'Iinister has granted
a letter of permission under The Education
Act, 1974,
and who is employed by a board under a contract
of employment as a teacher in the form of rnntract
prescribed by the regulations under The Education Act, 1974, but does not include a supervisory officer as defined in The Education Act, 1974,
an instructor in a teacher-training institution or a
person employee! to teach in a school for a period
not exceeding one month;
(n) "vice-principal" means a vice-principal within the

meaning of the regulations under The Education
Act, 1974;
(o) "vote by ser.ret ballot" means a vote by ballots

cast in such a manner that a person expressing his
choice cannot be identified with the choice expressed;
(p) " written collective understanding" means a written
collective understanding made before the corning
into force of this Act between a board and teachers
or the representative or representatives of teachers
employed by the board in respect of any t erm or
condition of employment.
2. The purpose of this Act is the furthering of harmonious P u'"P""''
.
b etween h oar ds aml teac h ers by prov1.d.mg for t l1e of A c t
re1at1ons
making and renewing of agreements and by providing for
the relations between boards and teachers in respect of agreements.
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:~.
(I) This Act applies lo all collective negotiations
between hoards nnd teachers in respect of any term or
condition of employment put forward by either party for
till' purpose of making or renewing an agreement.

llf .\L'!
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(2} No such collective negotiations shall be carried on
bt'tween a board and the teachers employed by the board
except in acconlancc with this Act.

Joint
negotiations

4 .- (1} ln negotiations and procedures under this Act
to make or renew an agreement or agreements, two or more
boards may act jointly as a party and two or more branch
affiliates may act jointly as a party, where both the boards
and branch affiliates involved so agree, to make or renew an
agreement between the boards and the branch affiliates or
to make or renew a separate agreement between each of
the boards and a branch affiliate that represents teachers
employed by the board.

Idem

(2} A separate agreement between a board and a branch
affiliate made pursuant to subsection 1 may include terms
and conditions of employment in addition to and consistent
with those terms and conditions which are part of the agreement between all the boards acting as a party and all the
branch affiliates acting as a party.

Branch
affiliates
may
negotiate
as one party

(3} Notwithstanding subsection 1, two or more branch
affiliates may act as one party in negotiations and procedures under this Act to make or renew an agreement or
agreements with the same board.

Agreements
between
individual
boards and
branch
affiliates

(4) Where two or more boards act jointly as a party and
two or more branch affiliates act jointly as a party pursuant
to subsection 1, any negotiations and proceedings and
resulting agreement pursuant to subsection 2 between one of
the boards and a branch affiliate shalJ be deemed to be
part of the joint negotiations and agreement in accordance
with subsection l.

Continuation
of agreement
to act jointly

(5) A board or branch affiliate that agrees to act jointly
with another board or branch affiliate pursuant to subsection 1, shall continue to act jointly with 5uch other
board or branch affiliate until an agreement is made or
renewed between the parties.

Representation of
teachers
by branch
affiliate

r,. A branch affiliate shall, in negotiations and procedures
under this Act, represent all the teachers composing its
membership.

Negotiating
group

B. In negotiations to make or renew an agreement, a party
shall be represented by only one group of persons but may
at any time increase, decrea5e or change the composition
of the group.
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negotiations for the renewal of a prov1
Tral'."i.tional
7 .. - (1) \Vhere collective
s1 on
written collective understanding that expires on or after
the 31st day of August, 1975 are being carried on between
a board and the teachers employed by the board immediately
before this Act comes into force, the board and the branch
affiliate that is composed of and represents only teachers
employed by the board shall continue the negotiations in
good faith with the view to making an agreement in accordance with this Act and written notice of desire to negotiate
with the view to making an agreement shall be deemed to
have been given pursuant to this Act.
(2) Where a written collective understanding is in effect ~~~n;~here
immediately before the coming into force of this Act, a ~~i\~~'.lt~ve
branch affiliate
mav
give written
notice to a .board or the stan(
uncter·..
, _.
.
11ng
board may g1 ve wntten notice to the branch affiliate,
in ett·ect

(a) in the case of a written collective understanding
that expires on the 31st day of August, within the
month of January in the year in which the understanding expires; or
(b) in the case of a written collective under,;tanding
that expires on the 31st day of December, within
the month of May in the year in which the understanding expires,

of its desire to negotiate with the view to making an agreement.
(3) Where a written collective understanding referred to in
subsection 2 is expressed to expire in the year 1975 and
negotiations are not being carried on immediately before
the coming into force of this Act to renew the \vritten
collective understanding, a branch affiliate may give written
notice to a board or the board may give written notice to
the branch affiliate within thirty days after the coming into
force of this Act of its desire to negotiate with the view· to
making an agreement.

rctem

(4) Where the notice mentioned in subsection 3 is not ~-0~~~~ n ot
given within the period of time provided therein, the written g ive n
collective understanding mentioned in subsection 3 shall be
deemed to be renew·ecl and to continue in force for a further
period of one year from the day on which it would have
expired.
8. At any time during negotiations or procedures under ~bL~l~" m ay
this Act,
asi' ist a nct>
(a) a board that is a party may obtain assistance from

the Council, a member association or another board;
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(li) a branch affiliate that is a party may obtain
a~~ista11cc from the Federation, an affiliate or another
brnnch affiliate; and

(c) a party may obtain assistance from one or more
advisors, agents, counsel or solicitors.

PART II
NEGOT IATIONS
,..;Uhjf:l'C(
nu.l t~r of

r

ot iatiun~

~~)t io'f•

or

dt"~irP to
n~~\!otUa.t e

n. ~ egotiations shall be carried out in respect of any
t erm or condition of employment put forward by either party.
I 0. \Vhere there is no agreement in force between a board
a nd a branch affiliate and no written collective understanding
in force between the board and the branch affiliate or the
teachers represented by the branch affiliate, the branch
affiliate may give to the board or the board may give to
the branch affiliate written notice of its desire to negotiate
with the view to making an agreement.

~'~;1~\~r

11.- (1) Either party to an agreement may give written
notice to the other party within the month of January in the
.
h. l h
.
f . d .
.
year m
w tc l t e agreement expires o its estre to negotiate
with the view to the renewal, with or wit hout modification,
of the agreement then in operation.

Where notice
not given of

(2) Where an agreement exists between a board or boards
and a branch affiliate or branch affiliates and no party to
the agree ment gives notice in accordance with this Act of its
desire to negotiate with the view to the renewal of the
agreement , the agreement continues in operation and is
renewed from year to year, with each yearly period expiring
on the 31st day of August, until the year, if any, in which
not ice is given in accordance with this Act of desire to
negotiate with the view to the renewal, with or without
modification, of the agreement.

nf'gotiate !·or
rene\\al ot
agreement

de'>11 c to

negotiate
renewa.J of

agr.Pemt'nt

Working
conditions
may not
be altered

(3) Where notice has been given of desire to negotiate
to make or renew an agreement, the terms and conditions of
the written collective understanding or agreement, other than
a term or condition that prevents a strike, that was in
force at the time of giving the notice shall not be altered
until either,
(a} an agreement or a new agreement comes into force
or the agreement is renewed, as the case may be; or
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(b) subject to subsection 2 of section 28 and subsection
5 of section 69, sixty days have elapsed after the
Commission has made public the report of the fact
finder as provided in section 27,

whichever first occurs.

12.-(1) The parties shall meet within thirty days from ~oh~:;~g~~c
the giving of the notice and they shall negotiate in good
faith and make every reasonable effort to make an agreement
or to renew the agreement, as the case requires.
(2) Nobvithstanding subsection 1, where a written collective Tra~si.tional
understanding expires on or about the 31st day of December,
1975, and notice is given pursuant to subsection 3 of section
7, the parties shall meet on or before the 15th day of
September, 1975 and they shall negotiate in good faith
and make every reasonable effort to make an agreement.
prO'l'l~lOil

13.-(1) The parties, at any time during negotiations to
make or renew an agreement, may agree to,

Parties

may choose
procedtm·"
to reach

"greemenl

(a) request the Commission to assign a person to assist
the parties to make or renew the agreement;
(b) request the Commission to appoint a fact finder as
provided in Part 111; or
(c) refer all matters remaining in dispute between them
that may be provided for in an agreement to,

(i) an arbitrator or a board of arbitration for
determination as provided in Part IV, or
(ii) a selector for determination as provided m
Part V.
Effect of
(2) Where the parties refer all matters remamm1'D in choice
of
dispute between them to an arbitrator or a board of procedure
arbitration or to a selector pursuant to clause c of subsection 1, no teacher who is a member of a b ranch affiliate
that is a party shall engage in a strike against the board
that is a party ancl the board shall not lock out or declare
a state of lock-out to exist against members of the branch
affiliate that is a party.

14. The Commission mav, in the exercise of its own ~~~':iission
discretion, at anv
time assig"n a person to assis t the parties• m a.v assig-u
J
to make or renew an agreement.
t o "s~ist
part.ie~
per~on
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PART Ill
FACT FINDING
Appt)1ntm~ n1
Llt hll

t.

hntlt•1

t il. The Commission shall appoint forthwith a person as a
fact findC'r during negotiations to make or renew an agreement if the parties have not referred all matters remaining in

di;;Jmte between them to an arbitrator or hoard of arbitration
a;; providt:d in Pa.rt l V or a selector as provided in Part V
and,
(a) one or both of the parties gives notice to the Commission that an impasse has been reached in the

negotiations and requests the appointment of a fact
finder, and the Commission approves the request ;
(b) the Commission is of the opinion that an impasse
has been reached in the negotiations; or

(c) the written collective understanding that was m
effect or the agreement that was in operation in
respect of the parties expires during negotiations
between the parties to make or renew an agreement,
and fact finding has not taken place as provided in
this Part.
Parties may
proceed
to ma k e
agreeme nt
or to
arbitration

or selecllon

procedu re

16. The parties to negotiations to make or renew an
agreement may, notwithstanding the appointment of a fact
finder,

(a) make or renew the agreement; or

(b) agree to refer all matters remaining m dispute
between them to,
(i) an arbitrator or a board of arbitration for
determination as provided in Part IV, or
(ii) a selector for determination as provided rn
Part V,
and upon the giving of notice to the Commission by the
parties that they have so acted, the appointment of the fact
finder ls terminated.
Person s
proh1bit<>d

as ract
finder

1 7. )J' o person shall be appointed a fact finder who has a
direct pecuniary interest in the matters coming before him
•or who is acting or has, within the period of six months
immediately before the date of his appointment, acted as
solicitor, counsel, negotiator, advisor or agent of either of
the parties, but no person shall be deemed to have a direct
pecuniary interest hy reason only of being a ratepayer within
the area of jurisdiction of the board that is a party.
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18. \Vhere a fact finder ceases to act by reason of withdrawal, death or otherwise before submitting his report to the
Commission, the Commission shall appoint another person
in his stead and such person shall commence the work of the
fact finder de novo.
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Vacanc v

19. Where the Commission appoints a fact finder, the ~i;~I~~~1 .,nL
Commission shall give written notice to each of the parties ofiffact
nd<"r
of the appointment of and the name and address of the fact
finder.
20. · · (1) Within seven days after the receipt of notice fron1 maLLern
Notice of
the Commission
of
the
appointment
of
the
fact
finder,
each
agreed d
.
.
.
upon an
party shall give wntten notice to the fact finder and to the maLterc in
·
· di~pule
oth er party setting
out a ll t h e matters t h at t h e parties
have agreed upon for inclusion in an agreement and all the
matters remaining in dispute between the parties.
(2) Where a party fails to comply with subsection 1, the ~v;~y~~
fact finder may make a determination of the matters men- not giv,.n
tioned in subsection 1 and may then proceed pursuant to this
Part.

21.-(1) It is the duty of a fact finder to confer with Pa~i;r;~rct,.r
the parties and to inquire into, ascertain and make a report
set ting out the matters agreed upon by the parties for
inclusion in an agreement and the matters remaining in
dispute between the parties.
(2) A fact finder ma)' '
respect of any matter
making of an agreement
terms of settlement of
between the parties.

in his report ' include his findings in
that he considers relevant to the
between the parties and recommend
the matters remaining in dispute

What n ' poi·t
nrn..v conta in

22. In inquiring into and ascertaining the matters remain- Ma tten; t hat
.
.
•
.
.
.
maybe
mg m dispute between the parties, the fact finder may rnquire consict,.r ed
.
bv fac t
mto
an d consl·aer any matter t hat t h e f act fi n d er cons1·aers finder
relevant to the making of an agreement between the parties
including, without limiting the foregoing,

(a) the conditions of employment m occupations outside the public teaching sector;
(b) the effect of geographic or other local factors on the

terms and conditions of employment;
(c) the cost to the board of the proposal of either

party;
(d) the interest~ and welfare of the public.
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1-~n_,1.'l'"•tun1

~a. The fact finder shall determine his own procedure
under guidelines established by the Commission and, where
the fact finder requests information from a party, the
party shall provide the fact finder with full and complete
i11 format ion.

H Ltt(

1•n1I,,

~uhnH-"'~lOtl
1lt

Id\.

pnrt 01
.Pdt.·r

Rf'pt:H't

not

bim;lin~

A•signmcnt

of

assistance
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24.. The fact finder shall submit his report to the Comwithin thirty days after the date of his appointment
or within such longer period of time as the Commission,
with the agreement of the parties, may direct and the
Cornmi,.;sio11 shall forthwith give a copy of the report to each
of the parties.
rni,.;,.;1011

2:;. The report of the fact finder is not binding on the
partie,.; but is made for the advice and guidance of the parties
and upon receipt of the report the parties shall endeavour, in
good faith, to make an agreement or to renew the agreement, as the case may be.
26.- (1) Where the Commission has given a copy of the
report of the fact finder to each of the parties and the
Commission is of the opinion that the parties will or are
likely to benefit from assistance, the Commission may
assign a person to assist the parties to make or renew, as
the case may be, the agreement.

Idem

{2) Where the Commission ha<; given a copy of the
report of the fact finder to each of the parties and both
of the parties request assistance from the Commission,
the Commission shall assign a person to assist the parties
to make or renew, as the case may be, the agreement.

\\ hPrf> report

~7. -(1) If the parties make or renew, as the case may
be, an agreement within fifteen days after the Commission
has given a copy of the report to each of the parties, the
report shall not be made public by the Commission, either
of the parties or by any person.

conhdential

RF' lease
of rF!port

(2) If the parties do not make an agreement, or renew the
agreement, as the case may be, within the period of time
specified in subsection 1, the Commission shall make public
the report of the fact finder.

Deferral

(3) Notwithstanding subsections 1 and 2, where both
parties agree and the Commission approves, the Commission
may defer making public the report of the fact finder for
an additional period of not more than five days.

of

release

Parties
may agree
refer

•o
m«.tter8 in

dbpute

~8. -(1) If the parties clo not make or renew, as the case
may be, an agreement within fifteen days after the Commission has given a copy of the report of the fact finder to
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each of the parties, the parties may agree to refer all
matters in dispute betv.-een them that may be provided for in
an agreement to,
(a) an arbitrator or a board of arbitration for determination as provided in Part IV; or
(b) a selector for determination as provided in Part V.
(2) Where, pursuant to subsection 1, the parties refer ~~~i~~ 0j1
all matters remaining in dispute between them that may be procedure
provided for in an agreement to an arbitrator or a board of
arbitration or refer all such matters to a selector and either
of the parties submits its final offer to the selector,

(a) the terms of the written collective understanding
or agreement, if any, in force between the parties
at the time written notice is given or deemed to be
given of desire to negotiate pursuant to section 7 or
at the time of the giving of notice of desire to
negotiate pursuant to subsection 1 or 2 of section
11, shall not be altered until an agreement is made
or renewed between the parties; and

(b) no teacher who is a member of a branch affiliate
that is a party shall engage in a strike against the
board that is a party and the board shall not lock
out or declare a state of lock-out to exist against
members of the branch affiliate that is a party.

PART IV
VOLl'NTARY BINDING ARBITRATION

29.-(1) \Vhcre the parties agree to refer all matters Parties
. .
. d'1spute b etween t h cm t h at may be provided
.
tog-1ve
remarnmg
m
notice_to .
.
b'
b
d
f
b.
.
Comm1ss1 on
for m an. agreement to an ar 1trator or a oar o ar itrat1on, where
the parties shall jointly give written notice to the Corn- ~~~.:,~~d'lion
m1ss1on that they have so agreed and the notice shall u[lon
state,
(a) that the parties agree to refer the matters to an
arbitrator and,
(i) the date of appointment and the name and
address of the arbitrator, or

(ii) that the parties have not appointed tlic
arbitrator and that the parties request the
Commission to appoint the arbitrator; or
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(b) tlwt the parties agree to refer the matters to a board
of arbitration a nd ,

(i) that the parties have each a ppointed a person
as a nwmber of t he board of arbitration and
shall set out the names and addresses of the
two members so appointed, or
(ii) that both of the parties or one of them, as
the case may be, has not appointed a person
as a member of t he board of arbitration and
that the parties request the Commission to
appoint the members or member, as the case
may be, of the board,
and t he n otice shall state that the decision of the arbitrator
or board of arbitration will be accepted by the parties as
binding upon them .
Parlles not
to withdraw

\\'he1·e
appoint ments

made by
Commission

(2) Except as provid ed m section 57, a party shall not
withdraw from arbitration proceedings under this Part a fter
notice is given to the Commission in accordance with su bsection 1.
(3) \\'here t he pa rties, in t he notice mentioned in subsection I, request t he Commission to appoint the arbitrator
or the members or one of the members of the board of
arbitration, the Commission shall make t he appoint ment or
a ppointments and shall forthwith thereafter give notice thereof
to the parties setting out the name and address of the
appointee or the names and addresses of the appointees, as the
case may be, together with t he dat e of the appointment or
appointments.

Appointment of
chairman
l)y members

(4) Wh ere the parties agree to refer all matters remaining
in dispute between them to a board of arb itration , the two
members of the board of arbitration shall, within t en days
after t he. giving of notice of t heir appointment by the parties
or by the Commission, as the case may be, appoint a third
per,,on t o b e chairman of the board of arbitration and the
chairman shall forthwith give written notice to the Commission of his appointment.

Where

(S) W h ere t he two mem bers of the board of arbitration
are unable t o appoint or to agree on th e appointment of the
chairman of the board of arbitration within the period of
time set out in subsection 4, the Commission shall appoint
the chairman and shall give notice of the appointmen t to t he

Commission
to appoint
chairman

1975
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two members and to the parties and the notice shall set out
the name and address of the person appointed and the date
of the appointment.

ao. No person shall be appointed an arbitrator or member [,,e~hft~i1ecta"
or chairman of a board of arbitration who has a direct arbitrator
.
.
. h
.
h'
01· members
pecumary interest m t e matters commg before Im or who or chairman
·is actmg
·
}
·
l
·
l
·
d
f
·
h
·
d.
l
of board of
or ias, wit un t le peno o SIX mont s imme iate y arbitration
before the date of his appointment, acted as solicitor, counsel,
negotiator, advisor or agent of either of the parties, but no
person shall be deemed to have a direct pecuniary interest
by reason only of being a ratepayer within the area of
jurisdiction of the board that is a party.
31 .-(1) \\There a member of a board of arbitration is Vacancy
unable to enter on or to carry on his duties so as to enable
a decision to be rendered within the period of time required
by subsection 2 or ceases to act by reason of withdrawal
or death before the board of arbitration has completed its
work, a replacement shall be appointed by the body that
appointed the member, and the board of arbitration shall
continue to function as if such member were a member of the
board of arbitration from the beginning.
(2) Where the chairman of a board of arbitration is unable ~\}i~::'nan
to enter on or to carry on his duties so as to enable a decision unabl e t o
to be rendered within sixty days after his appointment or act
within such longer period of time as may be provided in
writing by the board of arbitration and consented to by the
Commission or ceases to act by reason of withdrawal or
death, the Commission shall give notice thereof to the members
of the board of arbitration who shall within seven days of the
giving of the notice appoint a person to be the chairman
and if the appointment is not so made by the member,; it
shall be made by the Commission, and after the chairman is
appointed the arbitration shall begin de novo.

(3) Where an arbitrator is unable to enter on or to carry ~~.r,;{·:'atoi
on his duties so as to enable a decision to be rendered t1na1:>1e t o
within sixty days after his appointment or within such longer a '-'t
period of time as may be provided in writing by the arbitrator
and consented to by the Commission or ceases to act by
reason of withdrawal or death, the Commission shall give
notice thereof to the parties who shall within seven day~ of
the giving of the notice appoint a person to be the arbitrator
and if the appointment is not so made it shall be made by the
Commission and after the arbitrator is appointed the arbitration shall begin de novo.

Chap. 72
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:~~- \\'ithin St'\ '('11 days after the giving of notice that
tht• arbitrat or nr the chairman of the board of arbitration,

.1~

the

C::l:'l'

111ay be, has been appointed, each party shall

gi\'t' written notice to the arbitrator or chairman and to

tlw otlwr pa rty setting out all the matters that the parties
agreed upon for inclusion in an agreement and all the
ma th'r~ n·maining in disputr between the parties.

ha\'l'

:~a.
( 1) ThC' arbitrator or board of arbitration shall
dt't(•rmine his or its mo,rn procedure but shall give full
opport u nity to the parties to present their evidence and
make th<'ir ~ubmissiorn;.

(2) f f the members of a board of arbitration are unable
to agree a mong themselves on matters of procedure or as to
the admissibi lity of evidence, the decision of the chairman
governs.
Dt•t·::-;.1011

Po"'·~1·~

nr

arhi t t ~1 l, H'

(3) T he decision of a majority of a board of arbitration
1s the decision of the board, but if there is no majority,
the decision of t he chairman is the decision of the board_
:~--!-.

--( 1) The arbitrator or board of arbitration has power,

or ho.lnl of

al'bit1·atrnn

(a) to summon any person,

(i) to give oral or written evidence on oath or
affirmation to the arbitrator or board of
arbitration, or
(ii) to produce in evidence for the arbitrator or
board of arbitration such documents and
other things as the arbitrator or board of
arbitration may specify;
(b) to adm inis ter oaths and affirmations;

(c) to accept for or exclude from consideration any
oral testimony, d ocument or other thing, whether
admissible in a court of law or not.
Stai --d ca;.;,t-~
· 'H"

('(mtern.pt

(2) Where any person without lawful excuse,

· r,1- raiJun~

t0 att.f"nrl.
jO•t<.,

(a) on being duly summoned under subsection 1 as a
witness be fore the arbitrator or board of arbitration , as t he case may be , makes default in so
attending;
(b) being in attendance as a witness before the arbitrator
or board of arbitration, as the case may be,
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refuses to take an oath or to make an affirmation
legally required by the arbitrator or board of
arbitration to be taken or made, or to produce
any document or thing in his power or control
legally required by the arbitrator or board of
arbitration to be produced to him or it , or to
answer any question to which the arbitrator or
board of arbitration may legally require an answer;
or
(c) does any other thing that would, if the arbitrator
or board of arbitration had been a court of ]a\V
having po·wer to commit for contempt, have been
contempt of that court,

the arbitrator or board of arbitration may s tate a case to
the Divisional Court setting out the facts and that court may ,
on the application of the arbitrator or board of arbitrati on ,
inquire into the matter and, after hearing any witnesses
\.vho may be produced against or on behalf of that person a nd
after hearing any statement that may be offered in defence,
punish or take steps for the punishment of that person
in like manner as if he had been guilty of contempt of
the court.
85. - -(1) The arbitrator or board of arbitration shall ~.~;/Lc;,'tm·
inquire
into, consider and .decide on all matters remaining arbU
o r hoa nl_o l
.
.
.. raL 1o r1
m dispute between the parties.
(2J In the conduct of proceedings before him or it and in \fatt.er:;; _
.
· ·
·
f
.
.
t-hat m'"' he
reac hmg
a c[ec1s10n
Ill respect o
a mat ter 1n
d1sp11
l c, consid~recl
.t
b
l
f
b't
·
·
·
.
by a r btt t ator
the arb 1 rator or oarc o ar 1 ration may mqutre mto orboa
nl or
and consider any matter that the arbitrator or board of a r bit-ratio n
arbitration considers relevant to the making of an agreement between t he parties.

3(;. - {l) The ~rbitr~tor or board of_ arbitration shall ;;,;~~.t'~'r
complete the cons1deratrnn of all matters m dispute between '":bit-~·~:t-01
· am l sIia11 report ·111 wnt
· mg
·
h'is or its
. dec1srnn
. . arh
0 1 h o"-1<1 of
t he parties
itrnti n n
on the matters to the p arties and t o the Commission within
sixty days a ft er the giving of notice of t he appointment
of the arbitrator or of the appointment of the chai r man of
the board of arbitration, as t he case may be, or ·within "uch
longer period of t ime as may be provided in writ ing by t he
arbit rator or board of a rbitration and consented to by the
Commission.
(2) The decision of the arbitrator or boa rd of arbi tration b:fl<'c l ot
is binding upon the part ies a nd t hey s ha ll comply in good ctec,.ion
fai th with the decision .
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ti.l(ln
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:n . ( I ) W ithin thirty days after receipt hy the parties
of tlw report of the a rbitrator or board of arbitration,
a.; tilt' caSL' may he. the parties shall prepare a document
gi\'ing df1Yt to all matters agreed upon by the parties
and the tkcision of the arbitrator or board of arbitration
and shall execute tlie document and thereupon it constitutes an aKreement.
(1) If the parties fail to execute the document within
the period of time mentioned in subsection 1, the arbitrator
or board of a rbitration , as the case may be, shall prepare
tht> dornmcnt and submit it to the parties and shall fix
the time within which and the place where the parties
shall exerute the document.

(3) If t he parties or either of them fail to execute the
doc ument within the time fixed by the arhitrator or the
board of arbit ration, the document shall be deemed to be
in effect as though it had been executed by the parties
and the document thereupon constitutes an agreement.

PART V
FJNAL OPFER
Parties

to give

notice to
CommiS:i1on

where
selection
agreed
upon

SELECTIO~

38.- (1 ) Where the parties agree to refer all matters
remaining in dispute between them that may be provided
for in an agreement to a selector, the parties shall jointly
give wr itten notice to the Commission that they have so
agreed and the notice shall state that the parties agree to
refer the matters to a selector and,
(a) the date of appointment and the name and address

of the selector ; or

(b) that the parties have not appointed the selector
and that the parties request the Commission to
appoint the selector.
8tatenu~nt

by

part.iP.~

Parties not
to withdra w

(2) The parties sha lt , together with the notice mentioned
in suhsection 1, give to the Commission a written statement
signed by the parties setting out that neither party will
withdraw from the proceedings after the final offers of the
partie:- have been submitted to the selector and that the
decision of the selector will he accepted by the parties as
binding upon t hem .
(3) Except as prov ided in section 57, where the parties give
to the Commission a written statement in accordance with
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subsection 2, a party shall not withdraw from the proceedings
after the final offer of either of the parties has been submitted to the selector.
(4) Where the parties request the Commission to _appoi nt
the selector, the Commission shall make the appointment
and give notice of the appointment of the selector to the
parties and the notice shall set out the name and address
of the person appointed and the date of the appointment.

39. No person shall be appointed a selector who has··
a direct pecuniary interest in the matters coming before
him or \vho is acting or has, within the period of six months
immediately before the date of his appointment, acted as
solicitor, counsel, negotiator, advisor or agent of either of
the parties, but no person shall be deemed to have a direct
pecuniary interest by reason only of being a ratepayer within
the area of jurisdiction of the board that is a party.

~.~~~isslo n
arr,oints
se ector

Pe
rsonsted
proh1b1
aseclcc1.01·

40. Where a selector is unable to enter on or to carry ~~~£l~0[0
on his duties so as to enable a decision to be rendered act
within the time specified by this Act or such longer period
of time as may be provided in writing by the selector and
consented to by the Commission or ceases to act by reason
of withdrawal or death, the Commission shall give notice
thereof to the parties who shall within seven days of the
giving of the notice appoint a person to be the selector, and
if the appointment is not so made by the parties it shall
be made by the Commission, and ·after the selector is appointed, the selection procedure shall begin de novo.
41. Within seven days after the giving of notice that ~?,i.;~;;:.~r
the selector has been appointed, the parties shall jointly ag-re~.i
. wntten
.
. to t h e selector setting
.
and
give
notice
out a ll t I 1e matters upon
mall.er' in
that the parties have agreed upon for inclusion in an agree- rllspui.<'
ment and all the matters remaining in dispute between the
parties.
42. \Vithin fifteen days after the g1vmg of notice that ~~,tl~r~;.
the selector has been appointed, each par ty shall give
written notice to the selector setting out the final offer
of the party on all the matters remaining in dispute
between the parties and may submit with the notice a
writtPn statement in support of the final offer set out in the
notice.
-i.:~. UJ)On
out the final
give to each
offer of the

receiving the notices of the parties set ting
offer of each party, the selector shall forthwith
party a copy of the notice setting out the fin ~t!
opposite party on all the matters n•maining

Final om,,.

Of Oppo"l 1<'

~lany
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in dispute between the parties together with a copy of the
:-ta temcnt , if any, of the opposite party submi tted in support
of till' final offer of the opposite party.
\\ n1 l<'ll
!'tl~L~'

ll:!"t'

44 . Each party may, within ten days after being given
a copy of the final offer and supporting statement, if any,
o f the opposite party, give to the selector a written reply
a nd the s<.>lector shall forthwith give a copy of the reply of
each party to the opposite party.

He.irrn~

45. \\'ithin fifteen days after each party has been given a
copy of the final offer and supporting statement, if any, of
the opposite party, or within such longer period of time as
may be provided in writing by the selector and consented to
by the Commission, the selector shall hold a hearing in
respect of the matters remaining in dispute between the
parties and may, before making a selection, hold a further
hearing or hearings.

Pnrllt'::' In<\Y

46. The parties may agree to dispense with a hearing
by the selector and in such case may jointly give written
notice to the selector that they have so agreed, and, the
selector upon receipt of the notice, shall not hold a hearing
b11t shall proceed to his decision.

lhi">pt'U~R

~\"Cth

hearing

Procedu1•e

Powers of
selector

-l7 .-(1) The selector shall determine his own procedure
but, in holding a hearing, shall give full opportunity to
the parties to present their evidence and make their subm1ss10ns.

(2) The selector has power,
(a ) to summon any person,
(i) to give oral or written evidence on oath or
affirm a ti on to the selector, or
(ii) to produce in evidence for the selector such
documents a nd other things as the selector
may specify;
(b ) t o administer oaths and affirmations;

(r ) to accept for or excl ude from consideration any
oral testimony, document or other thing, whether
admissible in a court of law or not.
Stated case
for contempt
for failure
to attend,
etc.

(3) \ Vhere any person without lawful excuse,
(a)

being duly summoned under subsection 2 as a
witness before the selector makes default in so
a ttending;
011
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(b) being in attendance as a witness before the selector ,
refuses to take an oath or to make an affirmation
legally required by the selector to be taken or made ,
or to produce any document or thing in his power
or control legally required by the selector to be
produced to him, or to answer any question to
which the selector may legally require an answer ;
or

(c) does any other thing that would, if the selector
had been a court of law having power to commit
for contempt, have been contempt of that court,
the selector may state a case to the Divisional Court setting
out the facts and that court may, on the application of the
selector, inquire into the matter and, after hearing any
witnesses who may be produced against or on behalf of
that person and after hearing any statement that may be
offered in defence, punish or take steps for the punishment
of that person in like manner as if he had been guilty of
contempt of the court.
48. The selector shall, within fifteen days after the
conclusion of the hearing or hearings or within fifteen dayoafter the giving of the notice hy the parties that they have
agreed to dispense with a h earing, as the case may he, or
within such longer period of time as may be provided in
writing hy the selector and consented to by the Commission,
make a decision selecting all of one oi the final offers on all
matters remaining in dis pute between the parties given to
the selector by one or the other of the parties.

~n~:'e:1ion
olfc"

•lH. The decision of the selector is binding upon the ~:C~~\,:~
parties and they shall comply in good faith with the deci,,10 11
;)0.-(1) \Vi thin thirty days after receipt of not ice of t he r,1;~p~~~;,~?n
decision of the selector, the parties shall prepare a document d~ocnu7'~ent
giving effect to all matters agreed upon by t he parties and IJy parti..,
the decision of the se lector and sh all execute the document
and thereupon it constitutes an agreement.

(2) If the parties fail lo execute the document within ~~i1:~;\".
the period of time mentioned in subsection l , thl' scll'ctor to p1·q»"·"
.
.
.
(locumenL
shall prepare the document a nd submit it t o tbe parties
and s hall fix the lime within which and the place wlwre
the parties shall execute the document.
(3) ff the parties or either uf them fail to execute the i~'~1;~;;'.~ 11 .,
document Within the time fixed by the S('JcCtOr, the dOCll - ch>eUmcnt
ment shall be deemed to be in effect as though it had bl,en
exec uted by the parties and the document thereupon cons t it 11 tes an agreement.
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VI

AGREE:\'IENTS
ft•rll Lil
n~rt·+:>nwnt

;)l.

( l ) En·ryagreement:.-.hall,

(11) pro,·idc for a term of operation of not less than one

year;
(b) state that it is effective on and after the 1st day

of September in the year in which it is to come
into operation; and
(c)

~tate that it expires on the 31st day of August in
the year in which it ceases to operate.

Exception

(2) Notwithstanding subsection 1, where a written collective
understanding is expressed to expire on or about the 31st
day of December, 1975, the parties may make an agreement
expressed to expire on the 31st day of August, 1976.

Idem

(3) Notwithstanding subsection 1, where a written collective
understanding is expressed to expire on or about the 31st
day of December, 1976, the parties may make an agreement
expressed to expire on the 31st day of August, 1977_

Conftict

52.- (1) Where a conflict appears between a provision
of an agreement and a provision of an Act or regulation,
the provision of the Act or regulation prevails.

Application

(2) The provisions of this Act shall not be construed as
to prejudicially affect the rights and privileges with respect
to the employment of teachers enjoyed by Roman Catholic
and Protestant separate school boards under The British
North America Act, 1867.

of
B.:-;.A,

Ac~

Resolution
01 mane"
ar1sin:g

out 01
agTeement

53.- (1) Unless an agreement otherwise provides for the
final and binding settlement of all differences between the
parties arising from the interpretation, application, administration or alleged contravention of the agreement, the agreement is deemed to include the following provision:
Where a difference arises between the parties relating to
the interpretation, application or administration of this
agreement, or where an allegation is made that this
agreement has been contravened, either of the parties
may, after exhausting any grievance procedure established
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by this agreement, notify the other party in writing of
its desire to submit the difference or allegation to arbitration and the notice shall contain the name of the first
party's appointee to an arbitration board. The recipient
of the notice shall within five days inform the other
party either that it accepts the other party's appointee
as a single arbitrator or inform the other party of the
name of its appointee to the arbitration board. Where
two appointees arc so selected they shall, \\rit hin five
days of the appointment of the second of them, appoint
a third person who shall be the chairman. If the recipient
of the notice fails to appoint an arbitrator or if the
two appointees fail to agree upon a chairman within the
time limited, the appointment shall be made by the
Commission upon the request of either party. The single
arbitrator or the arbitration board, as the case may be,
shall hear and determine the difference or allegation and
shall issue a decision and the decision is final and binding
upon the parties and upon any employee or employer
affected by it. The decision of a majority is the decision
of the arbitration board, but, if there is no majority, the
decision of the chairman governs. The arbitrator or
arbitration board, as the case may be, shall not by his
or its decision add to, delete from, modify or otherwise
amend the provisions of this agreement.
(2) \Vhere a party or a teacher fails to comply with any Epforcement
of the terms of a decision of an arbitrator or arbitration
~rbit~ation
. .
dOCISlOll
board, any party or any teacher affected by the dec1s10n
may file in the office of the Registrar of the Supreme
Court a copy of the decision of the arbitrator or arbitration
board, exclusive of the reasons therefor and certified by the
arbitrator or the chairman of the arbitration board to be
a true copy of the decision, whereupon the decision shall be
entered in the same way as a judgment or order of that
court and is enforceable as such.
54. - (1) Every agreement shall provide that there will ag-a1nst
ProyisJon
be no strike or lock-out during the term of the agreement or strikos.ctc.
of any renewal of the agreement.

(2) If• an agreement
does not contain the provision men- s1.<tluwr.v
,
.
pI'OVlSlDn
ttoned m subsection 1. the agreement shall be deemed to
contain the following provision:
"There shall be no strike or lock-out during the term
of this agreement or of any renev·.ral of this agreement".

Where

written

.
l an d "'
.
collective
(3) F<or t I1e purposes o f su b sect10ns
L., a wnt ten undcrstandcol lecti vc understanding shall be deemed to be an agreement. b~ga~~~~~~?

SJO
.-\~r~··'tnt.•nt

tL1 hlrm

tM.rl

uf

·nnl1-.Ll't uf
t'rl llhl\'llWlll

CtH\llll'l

19'•·1. c 109

\: llll,'lll

a.1ri1.n· m•·nt

\\ he1·c•
a~Tf'f•nH•nt

read1Pcl

g~~;;{i~~ion
ofexecut1on
of ag1·eemenL

:rr~~;':,'f
agreement
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r;:;. {l) An agreemL'nt between a board and a branch
affiliatL· ,;hall be deemed to form part of the contract of
employment between the hoard and each teacher who is a
nwmlwr of tltP branch affiliate.
(2) \\'here a conflict appears hct\veen a provision of any
ot her part of a contract of employment and a provision of
the agreement referred to in subsection 1, the provision of
tlw agreement prevails, but no agreement shall conflict with
the form of contract prescribed by the regulations under
The Education Act. 1974.
i"iH. \\'here the parties agree on all the matters to he
i11dudcd in an agreement, whether during or at the conclu:;ion
of negotiations or other proceedings under this Act, the chief
exccuti\'e officer of the board or of each of the hoards, a:; the
ca~e may be, that is a party shall forth\vith give notice
thereof to the Commission.

•"Vi. Where the parties agree on all the matters to be included in an agreement , whether during or at the conclusion
of negotiations or other proceedings under this Act, they
shall prepare a document incorporating all the matters
agreed upon and shall execute the document and the document thereupon constitutes an agreement.
i')8. Upon the execution of an agreement. each party to
the agreement shall forthwith give notice thereof, together
.
} Comm1ss10n.
. .
with
a copy o f t l1e agreement, to tie

•'>9. An agreement is binding upon the board and upon
the branch affiliate that is a party to it and upon the
teachers employed by the board who are members of the
branch affiliate.
PART VII
EDUCATION RELATIO:-IS COMMISSION

Comml!ssion
estahl1"hed

no.-( 1) There shall he a commission to be knO\.Vn as the
Education Relations Commission composed of five persons
w1w ,.hall be appointed by t he Lieutenant Governor in Council.

Chairma.n
and vice-

(2) The Lieutenant Governor in Council shall designate a
chairman and a vice-chairman from among the members of
the Commission.

Ac;ting
chairrTIRn

(3) Jn the case of the absence or inability to act of the
chairman or of there being a vacancy in the office of the
chairman, the vice-chairman shall act as and have all the
powers of the chairman and in the absence of the chairman

chairman
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and, vice-chairman from any meeting of the Commission, the
members of the Commission present at the meeting shall
appoint an acting chairman who shall act as and have all
the powers of the chairman during the meeting.
(4) The members of the Commission shall be appointed
for a term of one, two or three years so that as nearly as
possible one-third of the members shall retire each year.

'rmermor

(5) Every vacancy on the Commission caused by the death,
resignation or incapacity of a member may be filled by the
appointment by the Lieutenant Governor in Council of a
person to hold office for the remainder of the term of such
member.

Vacancy

(6) Each of the members of the Commission is eligible for
reappointment upon the expiration of his term of office.

~':;~point

(7) Three members of the Commission constitute a quorum
and are sufficient for the exercise of all the au th0t ~i y of the
Commission.

Quorum

(8) The powers of the Commission shall he exercised bv
resolution and the Commission may pass resolutions governing the calling of and the proceedings at meetings and specifying the powers and duties of employees of the Commission
and generally dealing with the carrying out of its duties.

Exercising-

(9) The members of the Commission shall be paid such
remuneration and expenses as are determined by the Lieutenant Governor in Council.

~~i~unera.

o ice

powe1·8

(10) Subject to the approval of the Lieutenant Governor ~t~~.e~·~c.
in Council, the Commission may,
(a) establish job classifications, salary ranges and terms
and conditions of employment for its employees; and
(b) appoint and pay such employees as are consiul'rcd
proper.
R8.o. 1970.
( 11) The Public Service Superannuation A ct applies to the c.
387
permanent employees of the Commission as though the applieallle
Commission h ad been designated by the Lieutenant Governor
in Council under section 27 of that Act.

(12) The Commission may engagl~ persons other than thost' ~~3 1i~i~~~.nal
employed pursuant to subsection 10 to provide professional , ~.ssiswnc<>
technical or otht'r assistance to or on behalf of the Commi::;sion,
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and may prc>~crihe the terms of engagement and provide for
1x1ynwnt of the remuneration and expenses of such persons.
lh111t·~o(
C'omrnb~lon

{)I.

(I) It is the duty of the Commission,

(a) to carry out the duties imposed on it by this Act
and such other functions as may, in the opinion of
the Commission, be necessary to carry out the intent
and purpose of this Act;
(b) to maintain an awareness of negotiations between
teachers and boards;

(c) to compile statistical information on the supply,
distribution, professional activities and salaries of
teachers;
(d) to provide such assistance to parties as may facilitate

the making or renewing of agreements;
(e) to select and, where necessary, to train persons who
may act as mediators, fact finders, arbitrators or
selectors ;
(f) to determine, at the request of either party or in
the exercise of its discretion, whether or not either
of the parties is or was negotiating in good faith
and making every reasonable effort to m<"l kt· or n·rn·w
an agreement;

(g) to determine the manner of conducting and to supervise votes by secret ballot pursuant. to this Act: and
(h) to advise the Lieutenant Governor in Council when,
in the opinion of the Commission, the continuance
of a strike, lock-out or closing of a school or schools
will place in jeopardy the successful completion of
courses of study by the students affected by the
strike, lock-out or closing of the school or schools.
Provision of

(2) The Commission may request a board to provide
information necessary to compile the statistical information
referred to in subsection 1 and a board shall comply with
such a request within a reasonable period of time.

Annual
report

(3) The Commission shall annually prepare a report on the
affairs of the Commission for the preceding year and the
report shall be tabled in the Legislature.

information
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62. No member of the Commission shall be required to Testimony
.
.
.
.
. h
give
testnnony
m
any proceed'mg unci er tlns
Act wit
regaru.J bymember
of
. .
to information obtained by him In the discharge of his duties Commisswn
as a member of the Commission.
03. The moneys required for the purposes of the Com- Mon-ys
mission shall, until the 31st day of l\farch, 1976 and subject to tl1e approval of the Lieutenant Governor in Council,
be paid out of the Consolidated Revenue Fund and thereafter shall be paid out of the moneys appropriated therefor
by the Legislature.
PART VIII
STRIKES AND LOCK-OUTS

64.-(1) No teacher shall take part in a strike against
the board that employs the teacher unless,
(a) there is no agreement in operation that is deemed
under this Act to form part of the contract of
employment between the board and the teacher:
(b) notice of desire to negotiate to make or renew an
agreement has been given by either party;

(c) all the matters remaining in dispute between the
board and the branch affiliate that represents the
teacher have been referred to a fact finder and fifteen
days have elapsed after the Commission ha..;; made
public the report of the fact finder;
(d) the offer of the board in respect of all matters
agreed upon by the parties and in respect of all
matters remaining in dispute between the parties last
received by the branch affiliate that represents the
teacher is submitted to and rejected by the teach<'rS
composing the branch affiliate by a vote by secret
ballot conducted under the supervision of and in the
manner determined by the Commission ;
(e) the teachers composing the branch affiliate that
represents the teacher have voted, not earlier than
the vote referred to in clause d and not before the
end of the fifteen day period referred to in clause c,
in favour of a strike by a vote by secret ballot
conducted under the supervision of and in the
manner determined by the Commission ; and
(/) after a vote in favour of a strike in accordance
witl1 clause e, the branch affiliate tha1 n•presents
the teacher gives to thC' board written notice of
the strike and of the date on which the ~trike

Notice of

st!'ik"

SJ-1

Cha p . 72
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'I'
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\\ lwn·
writh•n
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will commenC'e at least five days before the commc-ncemcnt of the strike.
(2) \\'ht'rt:' a written rnllectivc understanding is in effect
1111media tdy bdorr the coming into force of this Act, no
teacher s hall take part in a strike against the boar<l unless
tlw requiremE'nts of clauses c, d, e and J of subsection 1 arc
rnmplietl with.

\\ ht·n·
t"l
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(3) For the purpose of subsection 1, a written collective
undt:'rstanding is deemed to be an agreement mentioned in
clau-.<' a of subsection 1.

L

Principals
and vicepri nC'1paJs

Idem.
membership
in lJranch
Rffilrate

rn;. --(l ) A principal and a vice-principal shall be members
of a b ranch a ffiliate.
(2) :t\ ot withstanding s ubsection 1, in the event of a strike
by t he m e mbers of a branch affiliate each principal and
vice-principa l who i,; a member of the branch affiliate ,;hall
remain on duty during the strike or any related lock-out
or st ate of lock-out or closing of a school or schools.

l'nlawful
strike

06.- ( l) The Federation shall not and no affiliate or branch
affiliate shall call or authorize or threaten to call or authori7,e
an unlawful strike.

Idem

(2 ) No officer, official or agent of the Federation, an
a ffiliate or a branch affiliate or member of a branch affiliate
sha ll counsel, procure, support or encourage an unlawful
strike or threaten an unlawful strike.

l'nl1twful
lock-out

07 . -( 1) T he Council shall not and no member association
or board shall call or authorize or threaten to call or authorize
an unlawful lock-out.

Idem

(2) :N"o offi cer, official or agent of the Council, a member
association or a board or member of a board shall counsel,
procure, support or encourage an unlawful lock-out or
threaten an unla\'l'ful lock-out.

Declaration

08. - (1) Where the Federation, an affiliate or a branch
affiliate calls or authori7,es a strike or teachers tak<' part in a
<,trike against a boarcl that the board, a membPr association,
the Council or any person normally resident within the
jurisdiction of the board alleges is unlawful, the board,
me rnbi:r associa tion , Council or pchon m ay apply to the
Ontario L abour Relations Board for a declaration that the
strike is unlawful , and t he Boa rd may ma ke the d eclaration.

of unlawful
::--1 i-~ ke

Declaration
nfuniawful

lock-out

(2) Where t he Council, a m ember associa tion or a board
call:; or authorizes a lock-out of rnl'rnber" nf a h r~rn c li :iflili:ttc
that the branch affiliate, a n a ffiliate , the Federation or any
pen;on normally residen t within the jurisdiction of the board
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alleges is unlawful, the branch affiliate, affiliate, Federntion
or person may apply to the Ontario labour Relation;;
Board for a declaration that the lock-out is unlawful, and
the Board may make the declaration.
(3 \\"here the Ontario Labour Relation;; Board make" a
declaration under ,;ub,;ection 1 or 2. the Board in it"
discretion mav, in addition, direct what action, if am·, a
per,..on, reach~r. branch affiliate, affiliate, rhe Federatio.n, a
board. member a;;3ociation or the Council and their officers,
officiab or agents shall do or refrain from doing \\ith
re~pect to the unlawful strike or unlawful lock-out.

~)~rection
OL.R.B.

\4) The Ontario Labour Relations Board ,.;hall file in the
office of the Registrar of the Supreme Court a copy of a
direction made under "ub,:,ection 3, exclu"i"e of the rea-;on"'
therefor, whereupon the direction ,,.hall be entered in tht :'amt
way as a judgment or order of the court and is enforceable
a.;, such.

~,n,fr.'~ce,ToCt

H9. --( 1 \Yhere a lawful "trike take" place against a board.
the board may lock out or declare a state of lock-out to
exi~t again,,t all member;;. other than principals or v1ceprincipal-,, of the branch affiliate that repre,,ent:; teacher~
engaged in the strike.

Lock·ouc

(2) ~o board shall lock out or declare a state of lock-out
to exist or close a school or ;;choob unles~ and until the
proposal of the branch affiliate in respect of all matter~
agreed upon by the partit".' and in respect of all matters
remaining i.'1 dispute between the parties la~t recei\-cd
by the board has been presented to a meeting of the board
in public Sbsion.

Ide,,.

131 Except a,; provided m :-0ub"ection I, a board .;hall not
lock out a teacher.

Idem

by s.c.o

H \\'h.:re a lawful :;.trike takes place agairE·t
a board. ot
-::10":~;;,
'"
:->..:~oo ..
the board ma\· clo:ie a ~c hool or schoob where the board i:; of
the opinion that,
(a) the safet\' of ,tudents may be cndangcred:
b) the school building or the equipment or ::-uppJie,

therein may not be adequately protected during
the strike: or
(c, the ~trike will sub-.tantialh· interiere with the
operation of the s;chooL
·
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(5) A teacher shall not be paid his salary in respect of
the days on which ,
(a) ht' takes part in a strike, other than a strike as
defined in subclause ii of clause l of section 1 ;
(b) he is locked out; or

(c) the school in which he 1s employed 1s closed
pursuant to subsection 4.
RMumption

or strike

(6) Where a lawful strike is terminated
agreempnt coming into effect, no teacher shall
a reo.umption of the strike or take part in a new
after the provisions of clauses d, e and J of
of section 64 have again been complied with
such resumption or new strike.

A ppl Ice.ti on
of section
1974, c. 109

(7) The provisions of this section apply notwithstanding
auy provision of The Education Act, 1974.

Participa-

70. The contract of employment or position of a teacher
shall not be terminated by reason of his participation in a
lawful strike.

or ne-w strike

tion in

law fill
strike

Resignation,
etc.,
'
by teache1·

without an
take part in
strike except
subsection 1
in respect of

71. Nothing in this Act precludes a teacher,
(a) from t erminating his employment with a board in
good faith in accordance with the provisions of his
contract of employment;

(b) from withdrawing a voluntary service in good faith
on an individual basis.
PART IX
MJSCELLANEOUS
Copies of
notice to he
givPn to
Commi:-.::sion

Dec;isions
etc. of

Commiss1on
and othtr~
not sun;ect
to review

72. Where, under this Act, a party is required to give
notice to anot her party, the party giving the notice shall
also within t he same time limit, if any, give a copy of the
notice t o the Commission.
7 3. Except in respect of section 52, no decision, order,
determination, direction, declaration or ruling of the Commission, a fact finder, an arbitrator or board of arbitration,
a selector or the Ontario Labour Relations Board shall be
questioned or reviewed in any court, and no order shall be
made or process entered, or proceedings taken in any
court, whether by way of injunction, declaratory judgment,
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certiorari, mandamus, prohibition, quo warranto, application
for judicial review or otherwise, to question, review·, prohibit
or restrain the Commission, fact finder, arbitrator or board of
arbitration, selector or the Ontario Labour Relations Board
or the proceedings of any of them.
7 4. Any notice or document required or authorized by ~~~i~~e or
this Act to be given shall,
(a) ,,,.here it is to be given to the Commission, be
delivered to the oflice of the Commission;
(b) where it is to be given to a board, b e d elivered
lo the office of the board;

(c) where it is to b e given t o a branch a fliliate, be
delivered to an oflicer of the branch affiliate;
(d) where it is to be given to an affiliate, the Council,
the Federation or a member associa tion, be delivered
to the office of the affiliate , the Council, the
Federation or the member association , as the case
requires;
(e) where i l is to be given to an a r bitrator or selector,

be delivered to the arbi t rator or selector ; and
{f) where it is to be given to a board of arbit ration ,
be delivered to the chai,rnian or either of the other
two members of the board of arbitration.

7 5. - (1) The expenditures incurred by a party in res pect Cos t ;,
of a person appointed or retained by t he part y for t he purpose of making or renewing an agreement shall be borne by
the party and all other expenses, including fees for a s ingle
arbitrator, a selector or a chairman of a board of arbit ra tion
shall be shared equally by the pa rties and such expen ditures
and fees shall be paid within sixty days after the agreemen t
or renewal of agreement is executed or is deemed in effect as
though it had been executed by the parties.
(2) The fees and expenses, if a ny , of persons assigned by
the Commission to assist parties to make or renew an agreement and of fact finders appointed by the Commission
shall be paid by the Commiss ion.

Id e m

76. Where the Commission so directs. a branch affili ate S tatem r. nt
shall fil e with the Commission , \vithin the time prt'scrihed ~ffi~er"
' tie
t t 1·1rect10n,
·
. p res1'den t or affili
ofbrnrwh
rn
a s tatement s ·ign ed b y its
at.e
secret ary setting out the n ames a nd addresses of its officers.

538

HOARDS

\\ hl"n_• nlt'I.."
lJ\':-=.t't'l'll

1i:,11ot
l"\)l]Uil

t'd

7 7.

.~

TEAC HERS NEGOTIATION'S

1975

{I) Subject to subsection 2, a vote conducted by a

branch afliliat(' to give approval to the terms of an agree-

ment sha II be a

\'Ott:

by secret ballot.

Idem

(2) A vote conducted by a branch affiliate for the purposl'S of subsl'Ctio11 l of section 64 or for the purpose of
giving approval to the terms of an agreement after the
commencement of a strike shall be a vote by secret ballot
conducted under the supervision of and in the manner determined by tlw Com mission .

Lonlra,fn·

7S. - (1) Every person who contravenes any prov1s10n of
this Act is guilty of an offence and on summary conviction is

t iOt;, hV
teac.~ht""r f 1

tnisle<'

liabk to a fine of not more than $500 for each day upon which
the contravention occurs or continues.

Contra''<'ntion h,v
('nu 111 1! or
F01h"'rat.lo n

(2) The Council and every member association and every
board and the Federation and every affiliate and every branch
affiliate that contravenes any provision of this Act is guilty
of an offence and on summary conviction is liable to a fine
of not more than $10,000 for each day upon which such
contravention occurs or continues.

Cont1·:wen-

(3) The contravention of a decision, order, determination,
direction, declaration or ruling made under this Act is deemed,
for the purposes of this section, to be a contravention of this
Act.

tion of
decision.
etc.

\\here
officers also
guilty of
offence

(4) Where the Council or a member association or the
Federation or an affiliate or a branch a ffiliat e is guilty of an
offence under this Act, every officer or representative thereof,
and \vhere a board is guilty of an offence under this Act every
member of the board, ,,,.·ho assents to the commission of the
offence shall be deemed to be a party to and guilty of the
offence and is liable to a fine under subsection 1 as if h e had
been convicted of an offence under subsection 1.

I nformation

(5) An information in respect of a contravention of any·
provision of this Act may be for one or more offences and no
information, \Varrant, conviction or other proceedings in any
such prosecution is objectionable or insufficient by reason
of the fact that it relates to two or more offences.

Consent to

(6) No prosecution for an offence under this Act shall be
instituted except with the consent of the Ontario Labour
R elations Board which may only be granted after affording
an opportunity to the person or body seeking the consent
and the person or body sought to be prosecuted to be heard.

prosf'c:ut1on
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(7) The Ontario Labour Relations Board shall determine i~rice
. its O\'in practice and procedure .but shall give full oppor~unity ~fO~L~~~~.
to the parties to any proceedings to present their evidence
and to make their submissions, and the Ontario Labom
Relations Board may, subject to the approval of the Lieutenant Governor in Council, make rules governing its practice
and procedure and the exercise of its powers and prescribing
such forms as are considere<l advisable.

(8) The decision of the majority of the members of the D?ci•lon
Ontario Labour Relations Board present and constituting f>.LRB.
a quorum is the decision of the Ontario Labour R elations
Board, but, if there is no majority, the decision of the
chairman or vice-chairman governs.
7H. A prosecution for an offence under this Act may be~;~·:;::;, ,00
instituted against any body, association or organization in the
name of the body, association or organization whether or not
the body, association or organiza tion is a body corporate
and, for the purposes of any such prosecution, any unincorporated body, association or organization shall be deemed
to be a body corporate.
80. Any act or thing done or omitted by an officer, ;;;;~~-~~\1"
official or agent of the Federation, an affiliate, a branch b illty
affiliate, the Council, a member association or a board or by a
member of a board \'lithin the apparent scope of his author~ity
to act on behalf of the Federation, affiliate, branch affiliate,
Council, member association or board shall be deemed to be
an act or thing done or omitted by the Federation, affiliate,
branch affiliate, Council, member association or board, as
the case may be.

81.--(1) The Arbitrations Act does not apply to proceedings ~·~~·01t7o·
under this Act.
to apply
(2) The Statutory Powers Procedure A ct, 1971, does not Idem
.
. respect ot_1971. c. 47
app1y to proceed rngs
un d er t h'1s A· ct ot h er t l ian m
a determination referred to in clause f of subsection 1 of
section 61.
(3) Notwithstanding subsection 2, but subject to section
73, The Statutory Powers Procedure Act, 1971 applie~ to
proceedings before the Ontario Labour Relations Board under
this Act.

82. Notwithstanding any other provision of this Act,

Idem

Com pe llabillt y of
wi tn E:'~:-:.(.:.~

(a) the :\finister of Education;
(b) the Deputy Minister of Education;
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(c) lhl' chairman. a vice-chairman or a member of the
Ont;1rio Labour I~clations Board;
{d) an arbitrator or member or ch airman of a board of
arbitration; or
(e) a selector,

is not a compellable witness in any proceeding under this Act.
C'OIHill('HC~

llWll\

S hort tit!<>

8:~. This Act comes into force on the day it receives Royal
Assent.

8-1-. This Act may be cited as T he S chool Boards and
Teachers Collective Negotiations A ct, 1975.

